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(b) Actions normally requiring an 
EA, but not necessarily an EIS, are 
those projects in which at least some 
level of uncertainty exists regarding 
individual or cumulative effects on the 
quality of the human environment. 
Such actions generally include those 
identified in §§ 3407.6(b) and 3407.7 of 
this part. 

(c) Actions normally requiring an 
EIS are projects which are determined 
to have a significant impact on the 
quality of the human environment or 
which will be performed under extraor-
dinary circumstances. These types of 
actions are identified in §§ 3407.6(b) and 
3407.8 of this part. 

§ 3407.6 Categorical exclusions. 

(a) All NIFA actions will be analyzed 
by the appropriate NIFA official speci-
fied in § 3407.4(c) to determine whether 
the project under consideration will 
have a significant environmental effect 
prior to recommending to the official 
responsible for approving a formula 
project in the case of formula grants, 
or the official responsible for awarding 
a grant or cooperative agreement in 
the case of a grant or cooperative 
agreement that the action be under-
taken. Unless otherwise determined to 
be necessary under the provisions of 
paragraph (b) of this section, however, 
the preparation of an EA or EIS is not 
required for the following categories of 
actions: 

(1) Department of Agriculture Categor-
ical Exclusions (7 CFR 1b.3). (i) Policy 
development, planning and implemen-
tation which are related to routine ac-
tivities such as personnel, organiza-
tional changes, or similar administra-
tive functions; 

(ii) Activities which deal solely with 
the functions of programs, such as pro-
gram budget proposals, disbursement, 
and transfer or reprogramming of 
funds; 

(iii) Inventories, research activities 
and studies, such as resource inven-
tories and routine data collection when 
such actions are clearly limited in con-
text and intensity; 

(iv) Educational and informational 
programs and activities; 

(v) Civil and criminal law enforce-
ment and investigative activities; 

(vi) Activities which are advisory and 
consultative to other agencies and pub-
lic and private entities; and 

(vii) Activities related to trade rep-
resentation and market development 
activities abroad. 

(2) NIFA categorical exclusions Based 
on previous experience, the following 
categories of NIFA actions are ex-
cluded because they have been found to 
have limited scope and intensity and to 
have no significant individual or cumu-
lative impacts on the quality of the 
human environment: 

(i) The following categories of re-
search programs or projects of limited 
size and magnitude or with only short- 
term effects on the environment: 

(A) Research conducted within any 
laboratory, greenhouse, or other con-
tained facility where research prac-
tices and safeguards prevent environ-
mental impacts; 

(B) Surveys, inventories, and similar 
studies that have limited context and 
minimal intensity in terms of changes 
in the environment; and 

(C) Testing outside of the laboratory, 
such as in small isolated field plots, 
which involves the routine use of fa-
miliar chemicals or biological mate-
rials. 

(ii) Routine renovation, rehabilita-
tion, or revitalization of physical fa-
cilities, including the acquisition and 
installation of equipment, where such 
activity is limited in scope and inten-
sity. 

(b) Exceptions to categorical exclu-
sions. Notwithstanding paragraph (a) 
of this section, an EA or EIS shall be 
prepared for an activity which is nor-
mally within the purview of categor-
ical exclusion where it is determined 
by NIFA that substantial controversy 
on environmental grounds exists or 
that other extraordinary conditions or 
circumstances are present which may 
cause such activity to have a signifi-
cant environmental effect. 

§ 3407.7 Actions normally requiring an 
environmental assessment. 

The following actions normally will 
require an EA: 

(a) Programs supported in whole or 
in part by NIFA which may result in a 
particular technology’s moving from 
the field evaluation stage to large- 
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scale demonstration or simulated com-
mercial phase. 

(b) Field work that is expected to 
have an effect on the human environ-
ment such as large-scale excavations or 
the use of explosives. 

(c) Projects for the construction or 
renovation of physical facilities, unless 
categorically excluded under 
§ 3407.6(a)(2)(ii). 

(d) Activities specified in § 3407.6(b). 

§ 3407.8 Actions normally requiring an 
environmental impact statement. 

An EIS normally will be required for 
major actions where it is determined 
by NIFA that such activity will signifi-
cantly affect the quality of the human 
environment, including those specified 
in § 3407.6(b). 

§ 3407.9 Use of environmental docu-
ments in decisionmaking. 

In carrying out agency responsibil-
ities under NEPA, NIFA officials shall: 

(a) Consider all relevant environ-
mental documents in evaluating pro-
grams, proposals, or projects for final 
agency action. 

(b) Make all relevant final environ-
mental documents, comments, and re-
sponses part of the record in rule-
making and adjudicatory proceedings. 

(c) Ensure that all relevant final en-
vironmental documents, comments, 
and responses are submitted to NIFA 
in a timely fashion, are subjected to 
normal agency review processes, and 
are made a part of the official record. 

(d) Consider only those alternatives 
encompassed by the range of alter-
natives discussed in the relevant envi-
ronmental documents when evaluating 
plans, programs, or proposals for agen-
cy action. 

§ 3407.10 Preparation of environ-
mental assessments. 

(a) Format and content. An EA may be 
prepared in any format provided that it 
covers, in a logical and succinct fash-
ion, the information necessary for de-
termining whether a proposed NIFA ac-
tion may have a significant environ-
mental impact and thus warrant prepa-
ration of an EIS. The information must 
include brief discussions on the need 
for the project, alternatives to the pro-
posed action, environmental impacts of 

the proposed action and alternatives, 
and a listing of agencies and persons 
consulted (40 CFR 1508.9). Where pos-
sible, EAs should be limited to 10–15 
pages. NOTE: It is the scope and com-
plexity of the environmental issues, 
rather than the size of the project, that 
should be used to determine the length 
of the EA 

(b) Supplements to environmental as-
sessments. Where substantial changes 
occur in a project or activity for which 
an EA has been prepared and it is de-
termined by a responsible NIFA official 
specified in § 3407.4(b) that the changes 
are pertinent to environmental con-
cerns, a supplement to the EA may be 
required. Supplements to EAs shall be 
evaluated and processed as stated in 
paragraph (c) of this section. 

(c) Decision notice. Upon completion 
of an EA and any supplement thereto, 
the responsible NIFA official will 
evaluate the information it contains, 
determine whether an EIS is required 
or whether no significant environ-
mental impact is likely to occur, and 
will document the decision and the rea-
sons upon which it is based (40 CFR 
1508.13). The EA shall be available to 
the public. 

§ 3407.11 Preparation of environ-
mental impact statements. 

(a) Actions involving more than one 
agency. If more than one Federal agen-
cy participates in a program activity, a 
lead agency shall be selected in accord-
ance with 40 CFR 1501.5(c). The lead 
agency, in full cooperation with all 
participating agencies, shall assume 
responsibility for involving the public 
as required in 40 CFR 1501.4(b) and shall 
prepare the EIS or shall cause the EIS 
to be prepared as provided in 40 CFR 
1501.5. 

(b) Notice of intent. If a responsible 
NIFA official designated in § 3407.4(b) of 
this part recommends the preparation 
of an EIS, the public shall be apprised 
of the decision. This notice shall be 
prepared according to 40 CFR 1508.2. 

(c) Draft and Final EIS. The process of 
preparing the draft and final EIS, as 
well as the format of the document, 
shall comply with the provisions of 40 
CFR parts 1502–1506. 
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